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GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

)
DISTRICT OF COLUMBIA PUBLIC )
SCHOOLS )

)
Complainant, )

)
v. ) PERB Case No. 21-U-

)
WASHINGTON TEACHERS’ UNION, )
LOCAL #6, AMERICAN FEDERATION )
OF TEACHERS, AFL-CIO, )

)
Respondent. )

)
 

UNFAIR LABOR PRACTICE COMPLAINT

Pursuant to Public Employee Relations Board (“PERB” or “Board”) Rule 520, the 

Complainant, District of Columbia Public Schools (“Complainant,” “DCPS,” or “Agency”), by 

and through its representative, the Office of Labor Relations and Collective Bargaining 

(“OLRCB”), hereby charges the Washington Teachers’ Union, Local #6, American Federation of 

Teachers, AFL-CIO (“Respondent,” “WTU,” or “Union”) with the following unfair labor 

practices: 

I. PARTIES

1. DCPS is an agency of the District of Columbia as defined in D.C. Official Code § 1-

603.01(1). DCPS is charged with managing public schools in the District of Columbia. The 

Complainant’s principal address is 1200 First Street, 12th Floor, NE, Washington, DC 20002.  

DCPS’s telephone number is (202) 442-5885.
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2. WTU is a labor organization within the meaning of the Comprehensive Merit 

Personnel Act of 1978 (“CMPA”) and its current President is Elizabeth A. Davis. The 

Respondent’s principal address is 1239 Pennsylvania Avenue, SE, Washington, DC 20003. The 

Union’s telephone number is (202) 517-1477.

II. FACTS

A. DCPS-WTU CBA Prohibits Strikes 

3. WTU has been certified by the PERB as the exclusive representative for the following 

employees as specified in PERB Case No. 80-R-09, Certification No. 12, August 30, 1982 and 

PERB Case No. 88-R-09, Certification No. 56, September 21, 1989, attached as Exhibits 1 & 2, 

respectively: 

All personnel employed by the District of Columbia Public Schools 
who are rendering educational services and receive compensation 
pursuant to the “EG” Schedule, excluding supervisors, management 
personnel, confidential employees, employees engaged in personnel 
work other than in purely clerical capacities, employees in the ET 
bargaining unit, any other personnel currently represented by a labor 
organization and employees engaged in administering the 
provisions of Title XVII of the Comprehensive Merit Personnel Act.

…

All full-time Elementary and Secondary Teachers, Attendance 
Officers, Child Labor Inspectors, Counselors (elementary and 
secondary schools), Librarians (elementary and secondary schools), 
Pupil Personnel Workers, Audio-Video Coordinators, Curriculum 
Development Specialists, Reading Specialists, Schools Social 
Workers, Speech Therapists, Hearing Therapists, School 
Psychologists, Psychiatric Social Workers, Placement Counselors, 
and Job Coordinators, employed by D.C. Public Schools in its 
summer school program; excluding managerial or supervisory 
employees, confidential employees, clerical employees, and any 
employees engaged in personnel work other than in purely clerical 
capacities, and employees engaged in administering the provisions 
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of Subchapter XVII of the Comprehensive Merit Personnel Act of 
1978.

4. The parties are both subject to the PERB’s jurisdiction in accordance with D.C. 

Official Code § 1-602.01.

5. DCPS and WTU (collectively, “Parties”) are parties to a collective bargaining 

agreement (“CBA,” “agreement,” or “contract”) covering compensation and working conditions 

for the employees in Respondent’s bargaining unit, which includes all DCPS employees 

collectively categorized as Teachers. The Parties’ most recent CBA dated October 1, 2016 

through September 30, 2019, on its face expired on September 30, 2019, though it remains in full 

force and effect pending negotiation and ratification of a successor agreement. Attached as 

Exhibit 3.

6. The Parties’ contract includes a specific article prohibiting strikes. Id. at 93, Article 33 

– No Strike Clause.

7. Article 33.1 of the CBA states that, “[d]uring the life of this Agreement, the WTU shall 

not cause, support, encourage or authorize any Teacher to participate in any cessation of work 

through slowdown, strike, work stoppage or other similar activity.” Id.

8. According to Article 33.2 of the CBA, “[i]f a strike, slowdown, stoppage of work, or 

other similar activity were to occur, the WTU’s agent shall, upon notification of such activity by 

the Chancellor, immediately publicly declare as illegal all such activity and shall order Teachers 

to terminate such activity. Failure of the WTU’s agent to do so shall constitute a violation of this 

Agreement.” Id.

9. Under Article 33.3 of the CBA, “[f]or the purposes of this Agreement, an employee 

who is absent from work without permission, or who abstains wholly or in part from the full 

performance of his/her duties in his/her normal manner without permission, on the date or dates 
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when a strike occurs, shall be presumed to have engaged in such strike on such date or dates. 

Such a presumption is rebuttable.” Id. 

10. As stated in Article 33.4 of the CBA, “[a]ny Teacher who participates in any 

slowdown, strike, work stoppage, or other similar activity shall be subject to discipline or 

discharge with the right to appeal through the grievance and arbitration procedure only as to the 

determination of the question of whether the employee so disciplined or discharged did, in fact, 

participate in, support or encourage the strike, work stoppage or slowdown.” Id. 

B. WTU Repudiated the CBA by Organizing a Sick Out for Bargaining Unit Members

11. On or about November 1, 2020, the WTU sent an email to bargaining unit members 

that the union and DCPS have not yet been able to reach an agreement on returning to in-person 

learning. Kim Email, Fwd: Mental health day on November 1, 2020, Attached as Exhibit 4.  

12. As stated by the union in this communication, “[w]e understand that many members 

are experiencing anxiety and fear during these times. We remind members that they are entitled 

to take a “Mental Health Day” on Monday, November 2nd. See instructions below.” Id. 

13. WTU instructed its members specifically on when and how to take a “mental health 

day” and to engage in this action as follows:    

1) At approximately 7AM, log in to PeopleSoft to request sick leave. 
2) For the “Select Absence Reason,” DO NOT choose “Sick Out.”
3) On the day of the mental health day, do not hold Teams classes or attend any 

Teams meetings; it is a day for you. 
4) On the day of the mental health day, stay in touch with students via text 

messaging, phone calls, emails, or Zoom meetings and be available to help 
with assignments so as to keep students engaged and instruction continuing. 
We do not want the appearance that we are abandoning our students. 

5) On the day after your mental health day, have a robust lesson prepared and 
continue instruction as normal. Show everyone that we are professional and 
dedicated educators who put our students first. Id. 

outlook-data-detector://8/
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14. Preliminary reports suggest that WTU’s call for a sickout was effective—about 39% 

of bargaining unit members took sick leave on November 2, 2020, a far greater percentage than a 

typical workday when teachers are all working remotely.

15. By refusing to honor the bargained-for agreement that exists between DCPS and 

WTU, the union committed an unfair labor practice and has failed to bargain in good faith with 

the District in violation of D.C. Official Code § 1-617.04(b)(3).

16. By willfully and intentionally violating the clear and unambiguous no strike 

provisions under the CMPA, the WTU has acted in bad faith in its dealings with DCPS in 

violation of D.C. Official Code § 1-617.04(b)(3).

17. By engaging in a strike, or any other form of unauthorized work stoppage or 

slowdown, and condoning any such activity by not only failing to take affirmative action to 

prevent or stop it, but rather instructing, encouraging and facilitating participation by its 

members, the WTU has committed an unfair labor practice in violation of D.C. Official Code § 

1-617.04(b)(4).

18. By instructing, organizing, encouraging and facilitating union members’ participation 

in a strike, or any other form of unauthorized work stoppage, the WTU has acted in violation of 

D.C. Official Code § 1-617.05.

19. Furthermore, if the PERB fails to address these flagrant acts of bad faith with 

expedited preliminary relief, it will tend to encourage future improper conduct of this kind which 

cannot be adequately remedied with the granting of preliminary relief. 

RELIEF REQUESTED

WHEREFORE, DCPS respectfully requests that the Board conclude that WTU has 

committed, and continues to commit, the actions set out above, that those actions constitute a per 
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se failure to bargain in good faith and, hence, unfair labor practices as alleged above, and a 

repudiation of the parties’ agreement, and, therefore, order the Respondent to:

1.  Cease and desist immediately from all violations of the parties’ collective bargaining 

agreement and D.C. Official Code §§ 1-617.04(b)(3), (b)(4) and 1-617.05;

2.  Refrain from engaging in illegal action prohibited under D.C. Official Code §§ 1-

617.04(b)(3), (b)(4) and 1-617.05;

3. Comply with PERB’s granting of preliminary relief as provided under PERB Rule 

520.9;

4.  Pay Complainant’s costs pursuant to D.C. Official Code § 1-617.13(d) in the interests 

of justice and in accordance with PERB precedent; 

5.  Send a notice to all bargaining unit members advising that the union and participating 

employees violated D.C. law and that the union will cease and desist from such violations in the 

future and referencing that bargaining unit members, by participating in this type of activity are 

subject to discipline, up to and including termination; 

6.  Grant all additional relief and take all such actions as the PERB deems as necessary 

and appropriate to remedy the unfair labor practices outlined in this Complaint and to deter such 

future conduct by the Union and members of its bargaining unit(s).

Dated at Washington, D.C. this 2nd day of November 2020 

For the District of Columbia Public Schools:

D.C. Office of Labor Relations &
Collective Bargaining
441 4th Street, NW, Suite 820 North
Washington, DC 20001
202-724-4953
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/s/ E. Lindsey Maxwell II
Director
E. Lindsey Maxwell II, Esq.
(DC Bar No. 480035)

/s/ Michael D. Levy
Supervisory Attorney Advisor
Michael D. Levy, Esq.            
(DC Bar No. 483561)

/s/ Stephanie T. Maltz
Attorney Advisor
Stephanie T. Maltz, Esq. 
(DC Bar No. 1048676)


